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>r(r, CeD-183 
•-8-76 DOJ 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
BEFORE THE REGIONAL ADMINISTRATOR 

Region 10 
Sea t t l e , Washington 

In the Matter of the: 

G.S.A. FEDERAL CENTER SOUTH, 
SEATTLE, WASHINGTON, 

Respondent. 

DOCKET NO. 1086-09-26-2615 

COMPLAINT AND NOTICE OF 
OPPORTUNITY FOR NEGOTIATION 

JURISDICTION 

1 . This i s an admin is t ra t ive ac t ion i n s t i t u t e d pursuant to Section 

16(a) of the Toxic Substances Control Act 15 U.S.C. §2615(a), (here inaf ter 

"TSCA"), for the assessment of a c i v i l penal ty . The complainant i s Region 

10, United States Environmental Protect ion Agency, . (here inaf ter "EPA"). 

Complainant has reason to bel ieve tha t the above-named respondent has 

v io la ted Federal regulat ions addressing the use and/or disposal of 

polychlor inated biphenyls (PCBs) (40 C.F.R. Part 761 promulgated under 

Section 6 of TSCA), and thereby has v io la ted Section 15 of TSCA, 15 U.S.C. 

§2614. 
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1 I I , 

2 FINDINGS AND VIOLATIONS 

3 2. On November 13, 1985, an EPA inspection was performed at the 

4 General Services Administration, Federal Center South, Seattle, Washington, 

5 The purpose of the inspection was to determine compliance with the Toxic 

6 Substances Control Act (TSCA) (15 U.S.C. §2601, ejt £eq.), and specifically 

7 the PCB regulations pursuant to 40 C.F.R. Part 761. The inspection disclosed 

8 the following violations: 

9 CLAIM NUMBER ONE 

10 3. Regulation - Recordkeeping 

•n 40 CFR §761.180 states that, beginning July 2, 1978, each owner or 

"•2 operator of a facility using or storing at one time one or more PCB 

^^ Transformers shall develop and naintain records on the disposition of PCB: 

14 and PCB Items. These records shall form the basis of an annual document 

15 prepared by July 1, covering the previous calendar year. 

16 4. Violation One 

1^ No annual documents were ava i lab le a t the Federal Center South 

12 f a c i l i t y , 

^9 CLAIM NUMBER TWO 
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5. Regulation - Storage 

40 CFR §761.65(b)(6) requires tha t any container used fo r the 

storage o f non- l iqu id PCBs shal l comply w i th the shipping container 

spec i f ica t ions of the Department of Transpor ta t ion, 49 CFR 178.80 

(Spec i f icat ion 5 con ta iner ) , 178.82 (Spec i f i ca t ion 5B con ta iners ) , or 

178.115 (Spec i f i ca t ion 17c con ta ine r ) . 
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6. Violation Two 

The red can located in Vault 2 and used for disposal of rags and 

other cleanup materials does not conform to these standards. 

CLAIM NUMBER THREE 

7. Regulation - Storage 

40 CFR §761.65(b) requires that any facility used for the storage 

of PCBs and PCB Items designated for disposal have: 

1) adequate walls and roof to prevent rainwater from reaching the 

stored PCBs and PCB Items; 

2) adequate floor constructed of continuous smooth and impervious 

materials with a continuous curbing a minimum six inches high; 

and 

3) no drain valves, floor drains and other openings that would 

pennit liquids to flow from the curbed area. 

8. Violation Three 

The Vault 2 area, in which the red can referred to in Violation Two 

was located, did not constitute an adequate storage for disposal f a c i l i t y . 

I I I . 

PROPOSED CIVIL PENALTY 

9. Section 16 of the Act, 15 U.S.C. §2615, and the regulations 

promulgated thereunder, 40 CFR §761, et seq., authorize a c i v i l penalty of up 

to $25,000 per day for each v io la t ion of the Act. Based on the facts given 

in SectionII above, the nature, circumstances, extent and gravity of the 

above-cited v io la t ions, effect on ab i l i t y of the respondent to conduct i t s 

programs, and degree of cu lpab i l i t y , the following penalties would normally 

be proposed upon a non-federal i ns ta l la t ion : 
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Regulation Requirement 

40 CFR §761.180 Recordkeeping 

40 CFR §761.65 Storage 

40 CFR §761.65 Storage 

Penalty Ainount 

$5,000 

$500 

$500 

TOTAL: $6,000 

10. Because a federal facility is involved, this administrative 

action seeks a compliance program and a Memorandum of Agreement, in lieu of 

cash penalties, to avoid future violations. 

IV. 

SETTLEMENT CONFERENCE 

11. Within twenty (20) days of your receipt of this Complaint, 

please respond in writing concerning: 1) whether the alleged violations in 

fact occurred as set forth in Section II above; and 2) your commitment to 

develop a compliance program, through a memorandum of agreement with EPA, 

regarding regulatory requirements of 40 CFR Part 761. 

12. Arrangements should be made for a settlement conference within 

twenty (20) days of your receipt of this Complaint which will initiate the 

compliance program and its implementation. To schedule this conference, 

please contact Deborah E. Hilsman, Assistant Regional Counsel, at EPA, 

Office of Regional Counsel, 1200 Sixth Avenue, M/S 613, Seattle, Washington 

98101, or telephone at (206) 442-1810. A remedial"implementation plan must 

be submitted to EPA Region 10 for approval within 30 days after this meeting. 

13. As prescribed in our applicable Federal Facilities Executive 

Order and its guidance, if corrective measures are not properly taken, these 

problem will be referred to Terrence Golden, GSA Administrator, for 

appropriate action, or, if necessary, presented to the Office of Management 

and Budget for resolution. 
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ALTERNATE ADMINISTRATIVE RESOLUTION 

14. Executive Order 12088 provides an effective administrative 

mechanism conducive to mutually acceptable resolution of federal facilities' 

compliance problems which best promotes the public interest as a whole. 

Where agreement on a solution cannot be reached, our Regional Administrator 

is asked to escalate the issue within the Agency or to the Office of 

Management and Budget. There, competing national interests will be weighed 

and a decision made as to whether your facility must be brought into 

compliance or qualifies for exemption. 

15. Executive Order 12146, Management of Federal Legal Resources, 

is a second administrative mechanism for resolving compliance problems 

between EPA and other federal agencies. Executive Order 12146 applies 

whenever a legal dispute exists between agencies, e.g.; disputes regarding 

the meaning and/or applicability of an environmental statute to the agency's 

program or a disagreement as to whether a certain response action is 

required. 

16. We are hopeful that our mutual efforts at the regional level 

will resolve this matter satisfactorily and obviate the need to resort to 

either of these. 

DATED this 3 ^ ^ ^ ^ day of S t f i ' U t r ^ L c . / f g % -

ANITA J. FRA«KEL, Chief 
Pesticides and Toxic Substances Branch 
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